
RECE~VEDBEFORE THE POLLUTION CONTROL BOARD CLERK’S OFFICEOF THE STATE OF ILLINOIS FEB 2 Ii 2004

ROBERTAND TONY THOMPSON, STATE OF ILLINOIS

poltution Control Board
Petitioner, )

)
v. ) PCB04-85

) (USTAppeal)
ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY, )

)
Respondent. )

NOTICE OF FILING

TO: JohnKim
SpecialAssistantAttorney General
Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276

PLEASETAKE NOTICE that on February20, 2004,filed with theClerk of theIllinois
Pollution ControlBoardofthe StateofIllinois an original, executedcopyPetitionfor Reviewof
Illinois EnvironmentalProtectionAgencyDecisions.

Dated: February20,2004

Respectfullysubmitted,

Robert and Tony Thompson

By: Cc~PLv~-’J~ ~-

OneofIts Att~neys
CarolynS. Hesse
Barnes& Thornburg
OneNorthWackerDrive
Suite4400
Chicago,Illinois 60606
(312)357-1313
2063 94v 1

[This filing submitted on recycledpaper asdefined in 35 III. Adm. Code101.202]



CERTIFICATE OF SERVICE

I, on oath state that I have served the attachedPetition for Review of Illinois
EnvironmentalProtectionAgencyDecisionsby placingacopy in an envelopeaddressedto:

JohnKim
SpecialAssistantAttorneyGeneral
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276

from OneNorth WackerDrive, Suite 4400, Chicago,Illinois, beforethe hourof 5:00 p.m., on
this 20th Dayof February,2004.

CarolynS.Hess~

[This filing submitted on recycled paper as defined in 35 III. Adm. Code101.202]
2



RECEIVED
• CLERK’S OFFICE

BEFORE THE POLLUTION CONTROL BOARD
• OF THE STATE OF ILLINOIS FEB 2 02004

ROBERTAND TONY THOMPSON, Pollution ControlBoard

Petitioner, )
)

v. ) PCBO4--85
) (USTAppeal)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

PETITION FOR REVIEW OF ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY DECISIONS.

RobertandTony Thompson,by their attorney,CarolynS. Hesseof Barnes& Thornburg,

pursuantto the Illinois EnvironmentalProtectionAct, 415 ILCS 5/1 et. seq. (the “Act”) and 35

Illinois AdministrativeCodeSection 105.400et. seq.,herebyappealscertaindecisionsby the

Illinois EnvironmentalProtectionAgency(the“Agency”).

1. Robertand Tony Thompson(“Thompson”) are the owners of property

locatedat
4

th and Jefferson,Cairo, AlexanderCounty, Illinois. The site

had undergroundstoragetanks (USTs) on the property, which stored

gasoline.

2. LUST Incident Number 20020882 was obtained following a site

investigationandLPC #0030055050wasassigned.

3. On September.18, 2003, the Agency receivedThompson’s complete

requestfor reimbursementof costsfrom theIllinois UndergroundStorage

TankFund(the “Request”)for theperiodfrom June1, 2002to November

30, 2002in theamountof$30,711.89.

[This filing submitted on recycled paper as defined in 35 III. Adm. Code 101.2021



4. The Agency denied certain costs in the Request in a letter dated

October17, 2003, acopyofwhich is attachedheretoasExhibit A.

5. Thompsonis appealingthis October17, 2003 denial becausetheAgency

denied certain costs by claiming that the ‘owner/operator failed to

demonstratethat thecostswerereasonable.

6. Thompsondisagreeswith the Agency’s decisionand believes that the

costs submittedfor reimbursementarereasonablecorrectiveaction costs

andarethetypesofcoststhat areeligible for reimbursementundertheAct

andimplementingregulations.

7. The Agency’s letter denying reimbursement,Exhibit A, provides no

further explanationofthe Agency’sreasonsor basesfor denial that could

aid Petitioner in setting forth its groundsof appeal. Nevertheless,the

Agency’sdenialis a final decisionthatPetitionermustappealto theBoard

in orderto preserveandenforcePetitioner’sright to reimbursementunder

theUSTFund.

8. OnDecember1, 2003, thepartiestimely filed ajoint notice to extendthe

appeal deadline. On December4, 2003, the Board filed an order

extendingthe appealdeadlineuntil February20, 2003, a copyof which is

attachedheretoasExhibit B. Pursuantto theBoard’sDecember4, 2003

order,this appealis timely filed.

[This filing submitted on recycled paper asdefined in 35 Ill. Mm. Code 101.202]

2



WHEREFORE,RobertandTonyThompsonrespectfullyrequeststhat theBoardenteran

orderthatwill providethat theybe reimbursedfrom theUST Fundfor theirsubmittedcostsand

for theirattorneys’feesandcostsin bringingthis appeal.

Respectfullysubmitted,

Robert and Tony Thompson

By:, _____________

• Oneof Theiri~ttorneys

CarolynS. Hesse,Esq.
Barnes& Thornburg
OneNorthWackerDrive
Suite4400
Chicago,Illinois 60606
(312)357-1313

206341v1

[This filing submitted on recycled paper as defined in 35 III. Adm. Code101 .202]
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NogT~GRA~oAVENLE EAST, P.O.Bcy’. l927~, SPRi~iEL’, LLINO~627~4-927(~~
~i~s R. THOMPSON CE1~T1~.100WEST gA~DL,LPK.SL’iTh 11-300.C~IICAcO.IL 60601

ROD R. BLA~OIEVICH,GOVERNoR • RENEECi~i~i.~C.DIRECTOR

217/782-6762 •

nrT,’H~2OO3

OCT ~7 2D03 j

• Mr. RobertThOmpson • ‘• ‘ ‘
do -CW3M Company ‘

PostOffice Box 571
CarlInville, Illinois 62626

Re: LPC #0030055050— AlexanderCounty • • • •

Cairo/Robert & TonyThompson
4th & ‘Jefferson • • • ‘

LUST IncidentNo. 20020882
LUST FISCAL FILE •

DearMr. Thompson:

• Theillinois EnvironmentalProtectionAgencyhascompletedthereviewofyourapplicationfor -

paymentfrom theUndergroundStorageTankFundfor theabove-referencedL,UST incident
pursuantto Section57.8(a)of theIllinois EnvironmentalProtectionAct (Act), and35 Iii. Adm.
Code732, SubpartF. This informationis datedApril 1.7, 2003 andwasreceivedby theAgency
on September18, 2003. Theapplicationforpaymentcoverstheperiodfrom June1, 2002to
November30, 2002. Theamount requestedis S30,711.89.

Thedeductibleamountto beassessedon this claim is $10,000.00,which’ is beingdeductedfrom
• this payment. In additionto thedeductible,therearecostsfrom this claimthat arenot beingpaid.
Listedin AttachmentA arethecoststhat arenot beingpaidand thereasonsthesecostsarenot

• beingpaid. .

On September18, 2003, theAgencyreceivedyourcompleteapplicationforpaymentfor this
claim. As a resultofthe Agency’sreviewofthis applicationfor payment,avoucherfor

$19,426.64 will bepreparedfor submissionto theComptroller’sOffice for paymentasfunds
becomeavailablebaseduponthedatetheAgencyreceivedyourcompleterequestfor paymentof
this applicationfor payment. Subsequentapplicationsfor paymentthathavebeen/aresubmitted
will be processedbaseduponthedatecompletesubsequentapplicationfor paymentrequestsare
receivedby theAgency. This constitutestheAgency’sfinal actionwith regardtc~the above
application(s)for payment.

An under~’oundstoragetank owneroroperatormayappealthis final decisionto theIllinois
Pollution ControlBoard(Board)pursuantto Section57.8(i) and Section40 oftheAct by filing a

R~r,.r.~,ILI) — .(30 N,,riIi M.~I,’ S’r’~ei. Rocjic,rcl. IL 611 C) 3 — 311 ~ ‘iU7.7?h() ~I Pi Al’.’L~,— ~ 11. LV. H,irricon Si.. ~ PI,,jn,.~,II ‘,iIC Ci, — U~17~~ 11(1(1
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~ •~ii,i L~i i — P~i,j~i’\— i N. L,fli’.’yr~th si.. ~ IL 1,1 3, I~— •iL
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• •• 01TJ82On~
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petitIon for ahearingwithin 35 daysafterthedateofissuanceof the final decision.However,the
35-dayperiodmaybeextendedfor aperiodof timenotto exceed90 daysby writtennoticefrom
theo~ieroroperatorandtheIllinois EPAwithin the initial 35-dayappealperiod. If the
applicantwishesto receivea90-dayextension,awrittenrequestthat includesastatementofthe
datethefinal decisionwasreceived,alongwith acopyofthis decision,mustbesentto the
illinois EPAassoonaspossible.

For informationregardingthefiling ofan appeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
StateofIllinois Center

• 100 WestRandolph,Suite11-500 , •

Chicago,Illinois 60601
312/814-3620

Forinformationregardingthefiling ofan extension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021NorthGrandAvenueEast -

Springfield,Illinois 62794-9276
217/782-5544.

If you haveanyquestions or require further assistance,pleasecontact Catherine S. Elston
ofmy staff at 217/782-6762.

Since y,

Daugl4’sE. Oakley,Manager/
LUST ClaimsUnit
Planning& ReportingSectio
BureauofLand

DEO:CSE:cc\038410.doc

Attachment

cc: CW3M Company



.L~(fL~.JI ~ ~.Si...J..1 I~JJ,~ - LrW.~I’l L4JJ’IrANY • •

• AttachmentA • ~r i ‘ ~ 20fl ~
• • AccountingDeductions

Re: LPC#0030055050— AlexanderCounty • •

Cairo/Robert& TonyThompson
4th & Jefferson •

LUST IncidentNO. 20020882 -

LUST FiscalFile -

Citationsin this attachmentarefrom and theEnvironmentalProtectionA-ct (Act) and35 illinois

AdministrativeCode(35 Ill. Adm. Code).

Item# DescriptionofDeductions

Rateforperdiem is not reasonable— July 1—31, 2002 - $6.00
Ratefor perdiemis notreasonable—October1-31,2002 - $26.00
Rateformileageis notreasonable-July 1-31ç 2’002 - $5.10
Ratefor mileageis notreasonable- Octoberl-31,2002 -• $26.40
Ratefor Field Supervisor/Coordinatoris notreasonable— October1-31,2002 - $88.00 -

RateforTrackhoeis notreasonable-jOctober1-31,2002 - $33.75
MobilizationjDemobilizationfor backhoeandtrackloaderis notreasonable- $,1 , 1. 00~00

CSE:ct\03832.doc



BARNES &THORNBURG
Suite 4400

- • One NorthWackerDrive
Chicago,Illinois 60606-2809U.S.A.

• • • (312)357.1313
• Fax (312) 759-5646

CarolynS. Hesse
(312)214-8301 • www.btlaw.com
Email: .chesse@btlaw.com : -

• • • November19,2003

VIA FACSIMILE & FEDERAL EXPRESS

Mr. JohnKim • • •

Illinois EnvironmentalProtectionAgency • ~C ElV~-
1021 North GrandAvenueEast ~IW~jon~
P.O. Box 19276 .••.

Springfield,Illinois 62794-9276 • ~ 2otJa

Re: LPC #0030055050--Alexander •

Cairo / RObertandTonyThompson • -

4
th andJefferson

LUST Incident#20020882
• LUST FISCAL FILE -

DearJohn:

On October17, 2003, the Agency issue4a letter with respectto the above referenced
LUST Incidentregardingthepayment,in part, ofcostsfor which reimbursementwasrequested.

The letter wasreceivedon October18, 2003. The amountrequestedfor reimbursement
was$30,711.89.

The letters were received by CW3M on behalf of Mr. Robert Thompson.
Mr. Thompson’s facility is located, in Alexander County, Illinois. A copy of the letter is
attached. CW3M believes that, basedupon discussionswith the Illinois Environmental
ProtectionAgency and for otherreasons,that we will, be ableto resolvethe issuesraisedin the
IEPA letters. However, we believe that we will not be able to resolvetheseissuesby the
deadlinefor filing an appealoftheseissuesto the Illinois Pollution ControlBoard. Thus, this is
a requestfor a 90 day extensionpursuantto the Illinois EnvironmentalProtectionAct, Section.
40(a)(1)and35 IAC 105.406to allowustheneededtime to continuethesediscussionsandto try
to resolvetheissues.

OnNovember18, 2003,wediscussedthis requestfor atime extensionandagreedto such
atime extension. If for anyreasontheAgencywill not seekthe90 day extension,pleasenotify

Chicago Elkhart Fort Wayne GrandRapids Indianapolis SouthBend Washington,D.C.



Mr. JolmKim
November19, 2003
Page2

me no later thanthecloseof businessonNovember20, 2003, sothat I mayfile the,appropriate
appealsto theBoard. If you haveany questionsor comments,pleasedo not hesitateto contact
me.

• •‘ Sincerelyyours,

BARNES& THORNBURG

CarolynS. Hesse

CSHi~jmr
Enclosure

cc: William Sinnott
CarolL. Rowe

183606v1

BARNES&ThORNBURG



CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that on November21, 2003, I served

true and correct copies of a REQUEST FOR NINETY DAY EXTENSION OF APPEAL

PERIOD,by placingtrue andcorrectcopiesin properlysealedand addressedenvelopesand by

depositingsaidsealedenvelopesin aU.S.mail dropbox locatedwithin Springfield, Illinois, with

sufficientFirst ClassMail postageaffixedthereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk • CarolynS.Hesse
Illinois Pollution Control Board Barnes& Thomburg
JamesR. ThompsonCenter ‘ OneNorthWackerDrive
100 WestRandolph’Street Suite4400
Suite11-500 ç~ica,go,IL 60606-2809
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Res et _____

~Th
John .Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of LegalCounsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)



BEFORE THE POLLUTION CONTROL BOAR])
OF TIlE STATE OF ILLINOIS

ROBERT& TONY THOMPSON,
Petitioners,

V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

DorothyM. Gunn, Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite 11-500
Chicago,IL 60601

Respondent.

)

)
)
)

NOTICE

PCBNo.04-
(LUST— NinetyDayExtension)

CarolynS. Hesse
Barnes& Thomburg
OneNorthWackerDrive
Suite4400
Chicago,IL 60606-2809

PLEASE.TAKE NOTICE thatI havetoday filed with the office of the Clerk of thePollution
• Control BoardaREQUESTFORNINETY DAY EXTENSION OF APPEAL PERIOD,copiesof which

areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:November21, 2003

.0

.0

EXHIBIT



BEFORE THE POLLUTION CONTROL BOAR])
OF THE STATE OF ILLINOIS

ROBERT& TONY THOMPSON, ) --

Petitioners, )
v. ) PCBNo. 04-

• ILLINOIS ENVIRONMENTAL ) (LUST- NinetyDayExtension)
PROTECTIONAGENCY, )

- Respondent. )

REQUESTFOR NINETY DAY EXTENSION
• OF APPEALPERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Iii. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantan extensionofthethirty-five (35)dayperiodforpetitioningfor a -

hearingto February20, 2004, or anyotherdatenot morethanatotal of onehundredtwenty-five

(125)daysfrom the dateof serviceofthe Illinois EPA’s fmal decision. In supportthereof,the

Illinois EPArespectfullystatesasfollows:

• 1.0 On October17, 2003, the Illinois EPA issueda final decisionto the Petitioners.

(Exhibit A)

2. On November19, 2003, thePetitionersmadeawritten requestto theIllinois EPA

for anextension,of time by which to file a petitionfor review, askingthe Illinois EPAjoin in

requestingthat the Board extend‘the thirty-five day period for filing a petitionto ninety days.

The Petitionersrepresentedthat thefinal decisionwas receivedon October18, 2003. (Exhibit

B)

1



3. Theadditionaltimerequestedby thepartiesmayeliminatetheneedfor a hearing

in thismatteror, in thealternative,allow thepartiesto identify issuesandlimit thescopeof any

hearingthat maybenecessaryto resolvethis matter.

WHEREFORE,for the reasonsstatedabove,thepartiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioningfor a~hearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

John~Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of LegalCounsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD) • -

Dated:November21, 2003 -

This filing submittedon recycledpaper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

~ • 1 0
9

1 NoRT~iGRA~oAvENL~E.-~ST. P.O. BO\ I 927~,$P .~IELO,ftLNOIS 62794~~76
~i~s ~. TH0MPSC~CENT~,100 WF.5~gA’~OOLPH.SL’ITE 1 -~00.C~i:cAco.IL 60601

ROD R. BLACOJEVICH, GOVERNOR RENEECIP~LA.\C’.DIRECTOI~

217/782-6762 - -.

• • • fl~TI ~2OO3

OCT 1 7 2D03 ‘ j
Mr. RobertThompson ‘• . . . -.

do ~W3M Company • -

PostOfficeBox 571
Carlinville, Illinois 62626

Re: LPC #0030055050-- AlexanderCounty
Cairo/Robert& Tony Thompson

• 4th & Jefferson
LUST In~IdentNo. 20020882
LUST FISCAL FILE

DearMr. Thompson; •

TheIllinois EnvironmentalProtectionAgencyhascompletedthereviewof yourapplicationfor -

paymentfrom theT.Jnder~oundStorageTankFundfor theabove-referencedLUST incident
pursuantto Section57.8(a)of theIllinois EnvironmentalProtectionAct (Act), and35 Ill. Adm.
Code732, SubpartF. This informationis datedApril 17, 2003 andwasreceivedby theAgency
on September18, 2003. Theapplicationforpaymentcoverstheperiodfrom June1, 2002to
November30, 2002. Theamountrequestedis 530,711.89.

Thedeductibleamountto beassessedon this claimis $10,000.00,which’ is beingdeductedfrom

this payment. In additionto thedeductible,therearecostsfrom thisclaim that arenot beingpaid.
Listedin AttachmentA arethecoststhat arenotbeingpaidandthereasonsthesecostsarenot
beingpaid.

On September18, 2003, theAgencyreceivedyourcompleteapplicationfor paymentfor this
claim. As a resultoftheAgency’sreviewof this applicationfor payment,avoucherfor
$19,426.64will bepreparedfor submissionto theComptroller’sOffice forpaymentasfunds
becomeavailablebaseduponthedatetheAgencyreceivedyourcompleterequestforpaymentof
this applicationforpayment. Subsequentapplicationsfor paymentthathavebeenlaresubmitted
will beprocessedbaseduponthedatecompletesubsequentapplicationfor paymentrequestsare
receivedby theAgency. This coxistitutestheAgency’sfinal actionwith regardto- theabove
application(s)for payment. -

An under~’oundstoragetank owneroroperatormay appealthis final decisionto’ theIllinois
Pollution ControlBoard(Board)pursuantto Section57.8(i) andSection40 oftheAct by filing a

R, r r-~si~— ~ ~ M.thi S’r~ei.Rixki~orcl.IL ~ 1QI — fl ~ C)1
1
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petitIonfor ahearingwithin 35 daysafterthedateofissuanceof thefinal decision.However,the
35-dayperiodmaybeextendedfor aperiodoftimenotto exceed90 daysby writtennoticefrom
theowneror operatorandtheIllinois ~PA within the initial 35-dayappealperiod. If the
applicantwishesto receivea 90-dayextension,awrittenrequestthatincludesastatementofthe
datethefinal decisionwasreceived,alongwith acopyofthis decision,mustbesentto the
Illinois ~PA assoonaspossible.

For informationregardingthefiling ofan appeal,pleasecontact:

DorothyGunn,Clerk
flhinois Pollution ControlBoard
Stateof flhinois Center
100 WestRandolph,Suite11-500
Chicago,Illinois 60601
312/814-3620 -

ForinformationregardingtheIili±igofan extension.,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division ofLegalCounsel
1021 North GrandAvenueEast

- Springfield,Illinois 62794-9276
217/782-5544.

If you have anyquestionsor require further assistance,pleasecontact Catherine S.. Elston
of my staff at 217/782-6762.

Since y,

Doiigi4’s E. Oakley,Manager/
LUST ClaimsUnit
Planning& ReportingSectio
Bureauof Land

DEO:CSE:cc\038410.doc

• Attachment

cc: CW3M Company



2i(b22~12 CW3MCOMPANY PAGE ~4

• AttachmentA • nr I ~ 2 nfl~
AccountingDeductions -

Re: LPC #0030055050— AlexanderCounty
Cairo/Robert& TonyThompson
4th & Jefferson
LUST IncidentNo. 20020882 -

LUST FiscalFile
Citatio~isin this attaclinientarefrom andtheEnvironmentalProtectionA-ct (Act) and35 Illinois

Administrative Code(35 fll. Adm. Code).

Item # DescriptionofDeductions

Ratefor perdiemis notreasonable— July 1—31,2002 - $6.00 .

Rateforperdiem is notreasonable—October1-31,2002 - $26.00
• Ratefor mileageis notreasonable— July 1-31,~b0Z - $5.10

Ratefor mileageis notreasonable- October1-31,2002 -• $26.40
Ratefor Field Supervisor/Coordinatoris not reasonable— October1-31,2002 - 588.00
Ratefor Track.hoeis not reasonable October1-31,2002 - $33.75
MobilizationiDemobIlizationfor backhoeandtrackloaderis notreasonable- 5.1,100.00

CSE:ct\03832.doc



BARNES&THORNBURG
Suite 4400

• OneNorthWackerDrive
Chicago,Illinois 60606-2809U.S.A.
(312)357.1313

• • Fax (312) 759-5646
Carolyn S. Hesse
(312) 214-8301 • www.btlaw.com
Email: chesse@btlaw.com -

• November19, 2003

VIA FACSIMILE & FEDERAL EXPRESS

Mr. JohnKim
Illinois EnvironmentalProtectionAgency ~CEIV~h
1021 NorthGrandAvenueEast 6~~ ~
P.O.Box 19276 jlqn •

Springfield, Illinois 62794-9276 ~ 2öD~
• -.

Re: LPC#0030055050-- Alexander •

Cairo/ RObertandTony Thompson • - -•

4
th andJefferson

LUST Incident#20020882
• • LUST FISCAL FILE .

DearJohn:

On October 17, 2003, the Agency issueda letter with respectto the abovereferenced
LUST Incidentregardingthepayment,in part,ofcostsfor which reimbursementwasrequested.

The letterwas receivedon October18, 2003. The amountrequestedfor reimbursement
was$30,711.89.

The letters were received by CW3M on behalf of Mr. Robert Thompson.
Mr. Thompson’s facility is located,in AlexanderCounty, Illinois. A copy of the letter is
attached. CW3M believes that, based upon discussionswith the Illinois Environmental
ProtectionAgencyand for otherreasons,that wewill beableto resolvetheissuesraisedin the
IEPA letters. However, we believethat we will not be able to resolvetheseissuesby the
deadlinefor filing anappealoftheseissuesto theIllinois Pollution ControlBoard. Thus, this is
a requestfor a 90 day extensionpursuantto theIllinois EnvironmentalProtectionAct, Section
40(a)(1)and35 IAC 105.406to allowustheneededtimeto continuethesediscussionsandto try
to resolvetheissues.

OnNovember18, 2003, wediscussedthis requestfor a timeextensionandagreedto such
atime extension. If for anyreasontheAgencywill not seekthe 90 dayextension,pleasenotify

Chicago Elkhart FortWayne GrandRapids Indianapolis SouthBend Washington,D.C.



Mr. JohnKim
November19, 2003
Page2

i-ne no later thanthe closeof businessonNovember20, 2003, so that I mayfile the.appropriate
appealsto the Board. If you have any questionsor comments,pleasedo not hesitateto contact
me.

Sincerelyyours,

BARNES& THORNBURG

• ~ ~
•CarolynS. Hesse

CSHIjmnr
Enclosure

cc: William Sinnott
CarolL. Rowe

183606v1 •

BARNES&THOPNBURG



CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that on November21, 2003, I served

true and correct copies of a REQUES.T FOR NINETY DAY EXTENSION OF APPEAL

PERIOD,by placingtrueand correctcopiesin properlysealedand addressedenvelopesand by

depositingsaidsealedenvelopesin aU.S. mail dropbox locatedwithin Springfield, Illinois, with

sufficientFirst ClassMail~ostageaffixedthereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk . CarolynS. Hesse
Illinois Pollution Control Board Barnes& Thornburg
JamesR. ThompsonCenter OneNorthWackerDrive
100WestRandolphStreet Suite4400
Suite11-500 Chicago,IL 60606-2809
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Res et _____ -

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel

• 1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD) .


